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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
FRANK A . BETTUCCI " OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of personal Income :
Taxes under Articlegs) 22 of the
Tax Law for the Year(g) 1967. :

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 2nd day of July , 19 74, she served the within
Notice of Decision (ox Determination) by (certified) mail upon  prank A.

Bettucci froprerentatiwecet) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: .

Mr. Frank A. Bettuccl

108 Utica Street

Ithaca, New York 14850 ‘
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.

That deponent further says that the said addressee is the xeprexsxtesistie

ggf) petitioner herein and that the address set forth on said wrapper is the last

known address of the (Eﬁﬁéfﬁﬂﬁéé£§§§u8£xﬁﬁﬁé petitioner.

Sworn to before me this <:::;;2;&_AL/L/37iZfiE?

2nd  day of July // /, 1974. %&Z&/&o
; g

‘§2i2§¥f}Lx; )(1/ Ux%ﬂ,K%Zﬁébq

AD-1.30 (1/74)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
FRANK A. BETTUCCI " OF NOTICE OF DECISION
: BY (CERTIFIED) MAIL
For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Articleés) 22 of the
Tax Law for the Year®)1967. :

State of New York
County of Albany

MARTHA FUNARO , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 2nd day of gJguly » 19 74, she served the within
Notice of Decision RxxRutEmrmtEatixn) by (certified) mail upon Norman D.
Freeman, Esq. (representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Norman D. Freeman, Esqg.
124 East Court Street
Ithaca, New York 14850 ,
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitiomer.

Sworn to before me this <:;;;))”{ﬂ/ﬁ/37*7/&;
ndday of  guy / < 1974 &/
zaé,zJ/ e 4?L i

AD-1.30 (1/74)




STATE OF NEW YORK | " STATE Tax commission
DEPARTMENT OF TAXATION AND FINANCE HEARING UNIT

EDWARD ROOK
SECRETARY TO

BUILDING 9, ROOM 213-A COMMISSION

STATE TAX COMMISSION STATE CAMPUS

ALBANY, N.Y. 12227 ADDRESS YOUR REPLY TO
MARIO A. PROCACCINO, PRESIDENT
A. BRUCE MANLEY AREA CODE 518 MR. WRIGHT 457-2655
MILTON KOERNER MR. LEISNER 457-2657

MR. COBURN 457-2896
Dated Albany, New York

July 2, 1974

Mr. Prank A. Beattucci
108 Utica Street
Ithaca, New York 148%0

Dear Mr. Bettucci:

Please take notice of the Decision
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section (%) 689 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within four months

from the date of this notice.

Any inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Very truly yours,
Qe Lot
I Neke L pepped
L. ROBERT LEISNER
Enc. HEARING OFFICER
_.cc: Petitioner's Representative

Law Bureau

AD-1.12 (8/73)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition :

of

FRANK A, BETTUCCI DECISION

for Redetermination of a Deficiency
or for Refund of Personal Income Tax
under Article 22 of the Tax Law for
the Year 1967.

Petitioner, Frank A. Bettucci, petitioned for a redetermina-
tion of deficiencies in personal income tax under Article 22 of the
Tax Law for the year 1967.

The case was submitted for decision on information contained
in the file.

ISSUES

I. Was petitioner, Frank A. Bettucci, a resident of New

York State for income tax purposes in 19677

ITI. Were three personal exemptions properly claimed by peti-
tioner in 19672

ITI. Were deductions for bad debt loss, legal and accounting
and travel expense properly claimed by the petitioner in 19672

FINDINGS OF FACT

1. Petitioner, Frank A. Bettucci, timely filed a New York
State income tax resident return for the year 1967.

2. A Notice of Determination of deficiencies in personal
income tax for the year 1967 was issued on April 14, 1971, against

the taxpayer under File No. 86517226,

3. The taxpayer petitioned for redetermination of the

deficiencies.



- 2 -

4, Petitioner, Frank A. Bettucci, filed a petition for
refund of personal income tax for the year 1967 in the sum of
$895.27 on the grounds that he was not a resident of New York
State in said year.

5. In a Statement of Audit Changes issued on April 14,
1971, the Income Tax Bureau disallowed two exemptions claimed
by petitioner for support of his children on the grounds that
he had not substantiated contributions to more than one half
of their support. The Bureau also disallowed deductions for
bad debt loss, legal, accounting and travel expenses, and
because of petitioner's failure to submit sufficient substan-
tiation of these deductions.

6. Petitioner, Frank W. Bettucci, has been a foreign
service officer serving in Viet Nam since August, 1966. Prior
to that time, he resided in Ithaca, New York. Following his
assignment to Viet Nam, he left only a mailing address in Ithaca
at one of several apartment buildings he owned. When he came
to Ithaca on business trips, approximately two times a year,
he stayed at motels or with friends.

7. Petitioner lived in Viet Nam in an apartment furnished
for him, as a civilian employee, by the United States Agency
for International Developme nt. He did not own said apartment.
He did not vote in any national, state, or local elections in

any year after 1966. He listed his residence as New York State

on his 1967 Federal and New York State income tax returns.




- 3 =
8. Petitioner did not submit detailed evidence of expenses

claimed for bad debt loss, travel expenses, and legal and account-

ing expenses. He also did not substantiate that he had contributed

to more than one half of the support of his two children, who

lived with his divorced wife, Angela A. Bettucci.

CONCLUSIONS OF LAW

A. That petitioner, Frank A. Bettucci, was domiciled in
New York State in 1967 and did not maintain a permanent place of
abode in Viet Nam in said year.

B. That petitioner, Frank A. Bettucci, was a resident
of New York State in 1967 for income tax purposes in accordance
with the meaning and intent of section 605(a) (1) of the Tax Law,

C. That petitioner, Frank A. Bettucci, failed to submit
substantial or documentary evidence to substantiate his claims
for exemptions.and deductions for bad debt loss, legal and
accounting and travel expense. These exemptions and deductions
were properly disallowed by the Income Tax Bureau.

D. That the petition of Frank A. Bettucci is in all respects

denied and the Notice of Deficiency issued on April 14, 1971, is

sustained.
DATED: Albany, New York STATE TAX COMMISSION
July 2, 1974 %//‘/i/
LA e L '144Lc¢;:2237“

COMMISSIONER

SSTONER

CO

\/\,Avﬁvmm ’CMA/NA/

COMMISSIONER



STATE OF NEW YORK STATE TAX COMMISSION

DEPARTMENT OF TAXATION A;ND FINANCE esmine o /
n

o’

EDWARD ROOK
SECRETARY TO

BUIL.DING 9, ROOM 214-A COMMISSION
STATE TAX COMMISSION STATE CAMPUS
ALBANY, N.Y. 12227
MARIO A. PROCACCINO, PRESIDENT ’ ADDRESS YOUR REPLY TO
A. BRUCE MANLEY AREA CODE 518 : MR. WRIGHT 457-2655
MILTON KOERNER MR. LEISNER 457-2657

MR. COBURN 457-2896

Dated:Albany, New York
July 2, 1974

Mr. Frank A. Bettucci
108 Utica Street
Ithaca, New York 14850

Dear Mr. Bettucci:

Please take notice of the Decision
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(x) 689 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within four months

from the date of this notice.

Any inquiries concerning the computation of tax
N due or refund allowed in accordance with this
‘ decision or concerning any other matter relative
hereto may be addressed to the undersigned.
These will be referred to the proper party for

reply.
Very truly yours,
) |
Ay N
L. ROBERT LEISNER
Enc. HEARING OFFICER
cc: Petitioner's Representative

Law Bureau

AD-1.12 (8/73)
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In the Matter of the Petition

of :
FRANK A. BETTUCCI : . DECISION
for Redetermination of a Deficiency $

~or for Refund of Personal Ingome Tax
under Article 22 of tha Tax Law for
 the Yaar 1967. ‘

R L]

s

Petitioner. Frank A, Bottucci, p.titioned for a rodattrminl~
tion of deficiencies in personal income tax under Articlc 22 of the
 Tax Law tcz the year 1967. | |
| The case was submittod for deci:ion on information cont-inad
- in the file.

1SSUES

I. Was p‘titionor. Frank A, Bcttuccx, a resident o£ u-w E
York State fcr income tax purpo:c. in 1967? | .

- II., Were three porsonal exomption- progoxly claimed by poti~>g§_ 

‘ 'tioner in 19677

III._'Wbrc deductions for bad debt lbsa. lcgal and account1n§
and travol cxponno propcxly claimad hy tha petit&onor in 1967?
rmnmcs FACT |
| 1.; Petitioner. Frnnk A, Bettuc«i. timoly fxl.d a Bdw 3o:k
State income tax relident return for the yoar 1967. '
2. A thice oz Dota:mination of deficicncios in peraonal |
income tax for the year 1967 was iaqutd on April 14, 1971, against

the taxpayer under File No. 86517226.
' 3. The taxpayer petitioned for radctcxmination of tho '

deficiencies.-




- d - ‘

,44;_ P@titioﬁor,;rrank A. ﬁettucci.y!ilqd g‘pqtition té:
 ,, rﬁtund of pcrional incqm. tax-forfthefyiar 1967 in:th¢;iun o!
$895.27 on the graundi thitjﬁb was not a résidont of New York
- State in laid year. | | | |
4 5. In a Statament of Audit Chanqoa iauucd on April 14, L
1971;'th¢ Iincome Tax‘Bureauﬁdisallowgd two exemptions claimed
" by patition.rytot'aupport d£ his childr.n oh_tho,gtoundu ﬁhat
}ho,hndvnot*subotihéiatdd‘éqntributiona to more than one half   ';L7
of their supporfaf'Thc Burqiuwalio“ditallowbﬁ doduatibh- fox_n;'(
bad;ﬂpbt_ioss. ¥0§a1. accounting and tra§al cxponnon.wgnqéga,
’Sacau;o o£‘p¢t1tionur’n'£§i1ure to submit sufficient substan-
tiﬁtion o£ thcia doductioni;vf . |

6 Petitioner. Frank W. Bettucci, has been a foreign 8
'scrvico officer scrving in Viet Nam ainee Auguct. 1966. Prior
k to that time. he rcaided 1n Ithaca, ucw York. 'rollowing hi-
a-liqnmgnt to Viet Nam, ho laft only a mailing addraa- in Ithacu
at one of aoveral apartment‘buildinga he owncd.v Whon he came |
'to Ithaca on businoas txips. approximately two timos a year,
he ltayod at motell or ‘with friends. . | |

7. Pctitionnr livod in Vict Nam in an apartmant furnighcd‘
for him. al a civilian .mployca, b§ tho Unitod Stltl! Agcncy o
-tor Int.rnational Develcpmnnt. He did not own said apartmnnt.
‘He did not vote in any national. -tato. or local cloctionc in

’any yoar a!ter 1966, He listed his rosidoncc as Naw York stat.

on his 1967 rcdcral and New Ybrk Statc incomo tax raturns.'



’;8. Pctitioncr did not aubmit detuilod evidenca of exptnlot

9? ¢eluLmad £or bad dnbt lolo, travol uxp«nacs. ‘and leqal and aecount-

ngé;i inq expenses. Hu alca did not suhstantiatc that he had contributod
‘“>?to more. than ono.half of tha support of his ewo childrcn. who
‘ 33~1iv4d with his divorccd wite, Angela A. B.ﬁtu@ci. - :"f'mjiiil'“

B | CONCLUSIONS QF'IAW =

:‘!,Jé,f That potitionar. Frank A. Bcttucci.‘wa- domieilod in

jncw Ybrk Stato in 1967 and did not maintain a pcrmnncnt placo o! »
|   %;lbodo in Vint Nam in aaid yaar ;’,¥  4 o ;‘ )5: | X
’ iffn. mbat pctitionor. rrank A. Bottucci.kwna a rosidont
5'#ff%o! ncw York State in 1967 for income tax purpolcs in accordanet .

'7“w1th tho m.aning and lntcnt ot scction 605(;)(1) et tho Tax Llw. -

1hc.. That patitionar. Frank A.. Bottucci. tailed to iubmit

:fy’iub-tantial or documontaty ovidonca to suhstantiata hi- elnins ;7i_[;f

e £oz caomption- and aoductiona for bad debt lbll: legal 3“‘

| ,iaeeounting and travol axpcn:n. Thc-c exemptions and doductignl 3
"'_4p wurc prOporly disallownd by the Ineomn Tax Burcau. o “
| D. That thc putition of rrank A. Bottucci 1.%in all: xocpccta

m,a;gacnicd and tho Hoticc of na!iciency issued on April 14, 1971, is - :i—.,

W't&lﬂﬁd. W Y ,. h
L DATED: Alhany. New York . STATE JAX COMMISSION

July 2, 1974

COMMISSIONER




